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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1, 2, 5-24 are rejected under 35 U.S.C. 102(e) as being participated by 
Yang et al (U.S Publication No. 2002/0041566 A1). 

Regarding claims 1,13 Yang discloses an a mobile communication system for 
communicating packet data in at least a first packet data flow pursuant to at least a first 
communication session with at least a first mobile station by way of at least a first air 
link, the mobile communication system having a GTP (network portion), hereinafter 
network portion, figure 1 , to which at least a first data service is coupled, and the 
network portion including a network element and an BSSGP (interface element), 
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hereinafter, interface element, figure 1 , connected thereto by way of a communication 
link, the packet data communicated between the network element and the first mobile 
station upon a communication path of which the communication link and the first air link 
form portions, an improvement of apparatus for selectably facilitating control of at least 
the first packet data flow upon the communication path in an interference region, 
paragraph 0022, said apparatus comprising: 

a service rate decision (data packet flow selector), hereinafter data packet flow 
selector, coupled to the network portion for receiving an indication of communication of 
the packet data in the first packet data flow upon the first air link, said selector operable 
responsive thereto for selecting whether to alter the first packet data flow upon the 
communication path, paragraph 0045. 

Regarding claim 21 Yang discloses a method for communicating in a mobile 
communication system for communicating packet data in at least a first packet data flow 
pursuant to at least a first communication session with at least a first mobile station by 
way of at least a first air link, the mobile communication system having a network 
portion to which at least a first data service is coupled, and the network portion including 
a network element and an interface element connected thereto by way of a 
communication link, paragraph 0013, the packet data communicated between the 
network element and the first mobile station upon a communication path of which the 
communication link and the first air link form portions, an improvement of a method for 
selectably facilitating control of at least the first packet data flow upon the 
communication link, figure 1, said method comprising: monitoring an indication of 
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communication of the packet data in the first packet data flow upon the first air link, 
paragraph 0039; and selecting, responsive to the indication monitored during said 
operation of monitoring, whether to alter the first packet data flow upon the 
communication path, figure 3. 

Regarding claim 2, Yang discloses that data packet flow detector selects whether 
to alter the first packet data flow upon the communication link of the communication 
path, paragraph 0045. 

Regarding claims 5, 22 Yang discloses that the mobile communication system 
communicates packet data in the first packet data flow pursuant to the first 
communication session with the first mobile station and communicates packet data in at 
least a second packet data flow pursuant to at least a second communication session 
with at least a second mobile station by way of at least a second airlink and wherein 
said apparatus further comprises: a resource manager (flow allocator), hereinafter flow 
allocator, coupled to said data packet flow selector, said flow allocator for selectably 
allocating communication capacity upon the communication link between the first packet 
data flow and the at least the second packet data flow responsive to selection made by 
said data packet flow selector, paragraph 0042. 

Regarding claim 6, Yang discloses that data packet flow selector further receives 
an interference level (indication), paragraph 0039, of communication of the packet data 
in the second packet data flow upon the second air link, said selector further for 
selecting whether to alter the second packet data flow upon the communication link, 
figure 3, paragraph 0045. 
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Regarding claim 7, Yang discloses the indication of the communication of the 
packet data in the first packet data flow and of which said data packet flow selector is 
coupled to receive comprises a interference value (value representative of an air link 
performance indicia), paragraph 0039. 

Regarding claim 8, Yang discloses that packet data communicated in the first 
packet data flow by way of the first air link is communicated upon the first air link 
pursuant to an ARQ scheme in which the first mobile station returns an ACK 
(acknowledgment) when a data packet is successfully received at the first mobile station 
and a NACK (negative acknowledgment) when the data packet is unsuccessfully 
received at the first mobile station and wherein the indication, of the communication of 
the packet data in the first packet data flow, to which said packet data flow selector is 
coupled to receive, comprises a value inversely related to numbers of ACKs returned by 
the first mobile station, paragraph 0058-0059. 

Regarding claim 9, Yang discloses that the interface element comprises a queue 
(buffer), hereinafter buffer, at which data packets are buffered at least for a selected 
time until an ACK is returned by the first mobile station indicating successful reception 
thereof at the first mobile station, the data packets buffered at the buffer forming a 
queue of a queue length corresponding to the data packets buffered at the buffer and 
wherein the indication, of the communication of the packet data in the first packet data 
flow, to which said packet data flow selector is coupled to receive further comprises a 
queue length indicia representative of the queue length at the buffer, paragraphs 0087- 
0092. 
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Regarding claims 10, 16, 19, Yang discloses that data packet flow selector 
selects to terminate communication of the first packet data flow upon the 
communication path when the queue length indicia is beyond a number of blocks being 
delayed at the queue (selected threshold), figure 3, paragraphs 0087-0092. 

Regarding claims 11, 12, 15, 17 Yang discloses the indication of the 
communication of the packet data in the first packet data flow and of which said data 
packet flow selector is coupled to receive comprises a value representative of an 
interference level (signal-to-noise ratio) of data packets communicated upon the first air 
link, figure 3. 

Regarding claims 14, 20 Yang discloses that data packet flow selector selects to 
reject (terminate) the first packet data flow upon the communication path when the 
indication of the communication of the packet data in the first packet data flow and of 
which said data packet flow selector is coupled to receive when the indication is beyond 
a selected threshold, paragraphs 0087-0092. 

Regarding claims 18, 23, 24 Yang discloses that the selected threshold 
comprises a varying, selectable threshold, paragraph 0092. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 3, 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yang et al (U.S Publication No. 2002/0041566 A1) in the view of Toth et al (U.S Patent 
No. 5,708,655 B2). 

Regarding claims 3, 4 Yang discloses the limitations of base clams and the 
service rate decision (selector) selecting to reject (terminate) the date packet from the 
mobile station to the base station or keep the same service rate if the interference 
region not changed used CAC, figure 3, paragraph 0044. Therefore, the data packet 
flows from the BSSGP (interface element) to the GTP (network portion) also being 
terminated. 

Yang does not specifically disclose that the network GPRS includes a base 
station gateway (network element) connecting to the interface element (BSS). Toth 
discloses the network GPRS having core network service nodes 18 (base station 
gateway) connecting to the BSS 26, col.6 lines 38-48. It would have been obvious to 
one having ordinary skill in the art to have the feature of Toth implemented in Yang's 
GPRS network so that data packets can be routed properly between mobile stations 
and the Internet network. 

Conclusion 

5. Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Thien Tran whose telephone number is (571 ) 272-3156. 
The examiner can normally be reached on Monday-Friday from 8:30AM to 5:00PM. 



Application/Control Number: 09/966,897 Page 8 

Art Unit: 2665 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu, can be reached on (571 ) 272-31 55. Any inquiry of a general nature 
of relating to the status of this application or proceeding should be directed to the Group 
receptionist whose telephone number is (571 ) 272-2600. 



Thien Tran 




'EN NGUYEN 
PRIMARY EXAMINER 



